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Tape 1, Side 1 
2006 June 21 

 
CH: This is an interview with 9th Circuit Court of Appeals Judge Otto Skopil, Jr. at the Mark 

O. Hatfield U.S. District Courthouse in downtown Portland, Oregon.  The interviewer for the 

U.S. District Court Historical Society is Clark Hansen.  The date is June 21, 2006.  This is tape 

one, side one.   

 

OS: He was born in a little community outside of Vienna.   

 

CH: Your father? 

 

OS: My father.  He had five sisters, two brothers.  One of the brothers was a half-brother.  

They came to the United States when Dad was about eight years old.  On my mother’s side, she 

was born in Leipzig, Germany.  She had one brother.  They came when she was five years old.  

So, they then actually lived in the community and were sort of neighbors, and as a result of that 

got together when Mother was about eighteen and got married.  They were married actually in 

Portland, because my grandfather was not very happy with the marriage.  So I was born in 
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Portland, but within a year they moved back to Salem.  Then my brother was born on July 26th, 

1926.  Gosh, he’ll be eighty years old here.   

 

CH: And you were born when? 

 

OS: I was born June the third of 1919.  My father’s side of the family, they had lost their 

father in Germany.  When they came they were sponsored by an uncle.  When they arrived here 

there wasn’t enough room for all of them to live in the same family, so they were split up.  Then 

a young gentleman came along by the name of John Skopil and he married Grandma and they 

had one child and he was the only child born in the United States.  Two of my father’s 

brothers—Ralph Skopil and Ben Skopil—actually later became attorneys and practiced law in 

Oregon.   

 From there I went to public schools in Salem.  I was starting at a grade school called 

Englewood and going through the then-only high school in Salem, Salem High School.  I 

participated in school politics to a degree, but not my principal interest, but was involved in 

athletics.  After that I went to Willamette University first on getting some help with a basketball 

and baseball scholarship, then also from an award.  The Ross Macintyre Award, they called it.  

He happened to be Willamette graduate, and was the personal physician of Franklin Delano 

Roosevelt.  So I got some assistance there.  Then I got a job and worked on the weekends.  Then 

I played basketball for three years.  I did not play my senior year because I was a little unhappy 

with one of the coaches and I wanted to get to law school.  I could get to law school with three 

years and so that’s what I did.   

 

CH: When did you know that you wanted to be a lawyer? 

 

OS: You know, that’s an interesting question because at the time that I was involved in 

athletics I was certain, I was certain that my career would be in that area.  But then as I checked 

around to see how much money they were making I thought maybe there was more money [CH 

laughs] in the judiciary or the profession of lawyers and so that’s really the reason.  And of 

course I’m sure my two uncles—I was very, very fond of Uncle Ben.  He was just a remarkable 

man.  I think just knowing him and seeing him and being around him, I think, influenced me.   
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After I graduated from Willamette Law School—I did work quite a bit of time when I 

was going to law school.  I was on the GI Bill then because my law school education was 

interrupted by the service.  I had finished my junior year in law school—second year—when I 

volunteered to go in the service and wound up in what was called the Navy Supply Corps.  And I 

served there until I got out.  My stations were first Seattle, Washington, and then I went to the 

Boston area.  I went to the Harvard Graduate School of Business, which was then a Navy Supply 

Corps program.  And from there I went to Williamsburg, Virginia and was an instructor in Navy 

disbursing.  I wasn’t too happy doing that after a while so I wanted to get out of there.  So then I 

was assigned to a Stevedore Construction Battalion.  It was the first Stevedore Construction 

Battalion that went overseas.  So, as a result of that experience, myself, and another Supply 

Corps officer by the name of Bob [Woolf?]—we were both attached to the battalion.  So we 

decided perhaps being the first Stevedore Battalion that we would prepare a little history on the 

logistics problems of being with a Stevedore outfit.  So we did that, and I for some reason or 

another got appointed as a photography officer, so I was able to take photos as we went along.  

And we submitted our report directly to Washington, DC, not going through any island of 

command or that sort of thing.  Bob Woolf had had some experience as a result of his father in 

bureaucracy, which of course I hadn’t had.   

And so then we were ordered back to Washington, DC after we were over there about 

twenty-one months.  We reported back to the Logistics Planning Division of the Navy 

Department and they looked at me and wondered why I was there, apparently not having any 

idea.  Yet my orders had said I was to proceed immediately so I thought I was, you know, I 

thought was going to be really important back there.  So Bob and I scouted around and really had 

to try to find something to do or go out again.  So we did.  As strange as it may seem—I hate to 

even think of what we did to stay there [laughs]—but we decided that maybe we should go 

ahead and accumulate material on logistics for Stevedore Battalions.  So we sent out 

questionnaires to the people who were assigned to Stevedore Battalions later.   And as a result 

we finally built up our own bureaucracy because we ordered three of our friends in to help us 

evaluate the answers to the questionnaires.   

After that, then I came back to Willamette to go to law school.  And I’m very, very 

pleased with Willamette’s reaction to that, because I was discharged in October of 1945.  There 

had been no law school at Willamette during the war years.  There were three of us.  There was a 
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fellow by the name of Cecil Ouesseth and a fellow by the name of Gordon Wilson.  And we got 

back in October and they started the law school for the three of us.  It just saved us a year of 

time.  So I feel I have very fond feelings about Willamette for that reason.   

After that I started practicing law and I shared office space with my uncle, Ralph Skopil, 

for about three years.  Then Bruce Williams, with whom I have been a friend since grade school, 

we had decided when we went to law school that we would probably practice together.  But I 

graduated a year sooner than he did, so I started with my uncle.  Then when Bruce got out of law 

school after about a year, then we got together and started practicing together.  And I practiced 

with him for twenty-six years and then came to the court after that.   

 

CH: If I could just ask you a few questions about your time in Salem, since you spent so much 

of your time in Salem.  There are so many—being the capitol of the state, there are so many 

people that later became associated with the court or the legal profession in Salem.  I know 

that—was it Carson, Carson and Carson that was located [there]? 

 

OS: Yes.  There were three Carson brothers.   

 

CH: Three Carson brothers.   

 

OS: There was John Carson, Wally Carson and [Alan?] Carson.  Wally Carson was Wally, 

Jr,’s father.  And he went on the Marion County Circuit Court bench, but didn’t like it and went 

back to the practice.  Then Wally of course—Wally and a young man by the name of George 

Rhoten were in my Hi-Y Group, when I was an advisor to the Hi-Y Group of Salem, Oregon.   

 

CH: What was the Hi-Y Group? 

 

OS: Well, the Hi-Y Group is high school kids.  They met at the YMCA, so that was the 

reason for the Y.  So when I got out when I was practicing I decided that I would do that.  

Mainly because Bruce Spalding, who later came to Portland, was doing that.  So he asked 

whether I would take over that.  So I did when he came to Portland.  Then I took over that.   
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CH: Of course, Mark Hatfield was from Salem.   

 

OS: Mark Hatfield was from Salem.  He went to Salem High School.  He was two years 

behind me in high school. I knew him, was not really well acquainted with him, but knew him 

just as a result of going to the same school.  Then of course he came to Willamette after that, so I 

knew him there too.  So I knew Mark. Never did—well I shouldn’t say that—I did participate in 

one of his political campaigns.  He was running against Bob Duncan, who was also a very close 

friend from Medford.  I tried cases with Bob, so I knew Bob very well.  I thought maybe I could 

help Mark.  So I did do some work for him then, but that’s the only political experience that I 

had.   

 

CH: How did Bob Duncan feel about that? 

 

OS: Well we’ve still remained friends.  Bob is a—he’s a really nice man.   

 

CH: He is a wonderful man.   

 

OS: Yes.   

 

CH: So he didn’t take offense that you were supporting— 

 

OS: No.  Matter of fact, he later became very, very close to Mark because I can remember 

him telling me, you know, that one time when I was back in Washington, D.C. that he thought 

Mark was probably the best senator they had back there.  [laughs] That’s when he was in the 

House, of course.   

 

CH: He was in the House, yes.  He had been Representative down in Southern Oregon.   

 

OS: Right.   

 

CH: Then he moved up to— 
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OS: He actually was here in Portland, and later after he came back from Congress he was in 

one of the law firms here.   

 

CH: So now, was Mark Hatfield teaching, or Dean of Students at Willamette, during any of 

the time that you were at Willamette? 

 

OS: No, that was later.   

 

CH: That was later.   

 

OS: He was later, yes.   

 

CH: Because he had gone to Stanford and— 

 

OS: Right.  Yes.   

 

CH: —then came up to Willamette.   

 

OS: And then he did start law school after I had finished law school.  Mark did go one year to 

law school.   

 

CH: At that point, how big was the law school? 

 

OS: Well my class was the largest class, and there was twenty-five of us.  When I graduated 

there were three of us.  It was only the three that got out of the service that Willamette started 

early to benefit our time loss, which I thought—you know, I still look back on that and think and 

I’m fond of Willamette for that very, very reason.   

 

CH: Then later on as we’re approaching the U.S. District Court period, was it Senator Hatfield 

that then offered—what is the term?  Now, the president nominates.   



Skopil  SR 11151 

7 
 

 

OS: The president nominates.   

 

CH: And the senator— 

 

OS: The senator approves.   

 

CH: Approves.  But it’s generally the senator that’s making the suggestion in the first place.   

 

OS: Yes, right.   

 

CH: So is there a term for that suggestion? 

 

OS: No, I don’t think they—well if there is I don’t know it.  [CH laughing].  But I think that 

the president feels that he wants approval of the local state from which the nominee is going to 

be appointed.  I think that’s the reason for it.  So you know, Mark was instrumental and there 

isn’t any question about that.  He was very, very, very helpful in that situation.   

 

CH: That was under President Nixon then? 

 

OS: That was under President Nixon, yes.  Mark had asked me on times before for 

suggestions as far as state nominees were concerned when he was governor.  So I’d had that 

experience with Mark.  Then I had done a little legal work for he and Antoinette, but not a great 

deal.   

 

CH: Had you done any court work on the state level prior to your going to the [federal level]? 

 

OS: When you say this, you mean state courts? 

 

CH: State courts.   
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OS: Oh yes.  I suppose ninety percent of my work was trials in state courts.   

 

CH: But not as a judge, though, as a lawyer.   

 

OS: Not as a judge, as a lawyer.   

 

CH: As a lawyer.   

 

OS: Yes.  I tried cases at all levels of the state court—that is, from the Justice of the Peace 

through the Supreme Court of the State of Oregon.  And the same in the federal court—from the 

District Court through the Supreme Court of the United States.  I did have the privilege of 

arguing a case in the Supreme Court of the United States.  I served the whole arena as far as the 

judiciary was concerned.   

 

CH: During those years in private practice, what do you consider to be the most significant 

cases? 

 

OS: The most significant cases?  Well, as far as the case that went to the Supreme Court, it’s a 

very, very technical case.  But it was a landmark case because it was the first case that was 

decided on that issue.  It involved a case on what we call interpleader.  Interpleader was an old 

Common Law remedy in which a person who was owing money to somebody—there were two 

people that claimed that he owed them.  So he knew that he owed them money, but he didn’t 

want to pay it to one for fear that the [?].  So, he would deposit the money in court.  After he 

deposited the money then that was gone.  He had no more control over it.  We insisted in our 

situation, we were representing State Farm and we tendered our policy limits, but said we had a 

policy defense and that we really didn’t owe them money.  That went through the Supreme Court 

and it said we were right, that we were entitled to have the money back because our policy 

defense was good.  So that was a big case as far as precedent is concerned, and still, I think, is 

taught in the law schools as a result of that decision (368 U.S. 523, (1967)).  But it’s hard to 

evaluate the importance of state court trials because they’re all important to the people, you 

know.  I tried five murder cases.  Of course they were all very, very important to those people.  
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So it’s hard to say.  We just tried a lot of cases—a lot, a lot of cases.  It wasn’t unusual to try two 

cases a week.  And probably on an average, I would say in a year’s period of time we probably 

would try fifty, sixty cases.   

 

CH: Really? 

 

OS: But there were generally automobile accident cases that took you about two days to try 

them.  They were basically the same issues involved—look out, speed and all of this.  So they 

weren’t difficult cases.  They were cases that had to be tried, but they weren’t very difficult 

cases.  I did a lot of work for State Farm on all levels, not only at the state court level here but 

federal court level, both as far as the federal court in Oregon is concerned and the federal court in 

Montana was concerned.   

 

CH: I asked Judge Leavy during his interview if he ever resented the fact that a lawyer could 

get a client off on a technicality.  He harkened back to his years as a circuit court judge in the 

state, down in Eugene.  He said that he appreciated the fact that lawyers would do that, especially 

in traffic accident cases.  There was one particular lawyer in Eugene that would constantly get 

his defendants off on technicalities, and that that defined the law.  That helped refine it.  How do 

you feel about lawyers being able to find loopholes or technicalities that would otherwise—

otherwise they would be probably guilty.   

 

OS: Well I don’t really like the term you’re using as a loophole.   

 

CH: Okay.   

 

OS: Because actually what they’re doing is calling to the attention of the court—the law.  It 

isn’t the province of the attorneys to go ahead and enact the law.  They’re going to go ahead and 

represent their client and to call the attention of the law to the court.  I think in those situations, 

and it’s even more and more applicable as far as a criminal case is concerned—is that I think the 

person you represent is entitled to the best possible representation they can get.  In the criminal 

cases it’s even a little bit harder because in many situations, you know, there’s a feeling maybe 
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the guy’s guilty, or the person’s guilty.  But you’re not trying to prove his innocence.  You’re 

requiring the government to prove beyond a reasonable doubt that he’s guilty of the charge.  So 

your duty is to go ahead and establish the fact that the prosecution, the state or the federal 

government, has not proven this case beyond a reasonable doubt.  That’s your obligation.  That’s 

your responsibility.  I really had trouble with that on the first murder case.   

 

CH: I was going to ask you about the murder cases.  What were your problems with the 

murder cases? 

 

OS: Well, I didn’t have any problems after I got that one issue squared away.  But I did have 

real, real problems on the first case thinking, “Well you know, if this guy has done it what am I 

doing up there defending him?”  But then I actually, through reading the Book of Romans in the 

Bible was the reason I made my decision.  That is, that we’re subject to the government and the 

government is God-made.  We should follow the law as it is established by our government.  So 

that was really the thing, I think, that convinced me, at least gave me some peace of mind.   

 

CH: And your views on capital punishment, did they evolve over the years? 

 

OS: Well I’m not in favor of capital punishment except in very, very extreme cases.  I do get a 

little bit concerned when it involves law enforcement.  But law enforcement is in the act of 

protecting us and then there’s a homicide involved.  That bothers me.  But as a general rule I’m 

not in favor of capital punishment.  I was when I was trying cases, because most of the jurors 

aren’t in favor of capitol punishment.  And it really was even the unknown or the unspoken 

defense was the best defense you had.  You know, your argument always was, “Well, either this 

fellow goes to the gas chambers or he goes free.”   Now, do you want him to go to the gas 

chambers?  That’s what you have to decide.”   Now, you’d call that a technicality. And maybe it 

is to a degree, but that’s what is [laughs] important. 

 

CH: I think the death penalty in Oregon stopped in 1964, or around there.   
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OS: Around there, because it was after my last criminal [case].  Well, maybe a little later than 

that.  But about in that year, about in that time frame, yes.   

 

CH: And so the cases, most of the murder cases that you tried were during the period of time 

when the death penalty was still in effect.   

 

OS: Right.  Exactly, exactly.   Always interesting cases.   

 

CH: Were any of these cases, or other cases—even on the state level—were they precedent 

setting in terms of changing policy or the law in some way? 

 

OS: No.  I think the only one that I can remember that I think had a definite change in the 

policy and that was under a workman comp situation where people that were injured at that time 

in agricultural pursuit were not covered by workman’s compensation.  We had a case where the 

person had fallen from a tree while he was picking—I think it was cherries.  They denied his 

coverage because it was an agricultural pursuit.  I did argue that through the Supreme Court of 

the State of Oregon.  That was changed then so agricultural workers were covered.  I suppose I, 

you know—gosh, when you say precedent, that’s really Supreme Court cases.  When you think 

about long lasting precedent that is going to be there forever, [laughs] that doesn’t happen too 

often.   

 

CH: When did you first start thinking about a judicial career? 

 

OS: That’s interesting.  I had opportunities, principally as a result of Mark being the governor, 

of perhaps becoming a state judge.  But I was never interested in it.  Then Mark also talked to me 

when Judge Goodwin was appointed to the federal bench.  I still wasn’t interested.  Then I began 

to think a little bit—well, if these opportunities are presenting themselves maybe I’m getting 

some direction.  Maybe I should be, and maybe I do.  Then I acknowledged that I did owe a debt 

to the profession.  It was really for that reason that I decided to become a federal judge, because 

the compensation was not too good.  I can remember I came on duty in the federal court in June 

and the fees that I made practicing law for that portion of the first six months of the year, the 
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taxes that I had to pay on it exceeded what I got paid for the last six months as a federal judge.  

[CH laughs] But I don’t regret that, and I’m not saying that as a criticism.  I think it is a 

responsibility, and it’s something that we have to perform.  Our society is entitled to it, you 

know.  Our system may not be perfect, but I would be hard pressed to find a better one.   

 

CH: You actually did replace Judge Goodwin, didn’t you, when he moved up to the appeals 

court? 

 

OS: Yes.  When he took Judge Kilkenny’s spot on the appellate court, then I took his part on 

the district court.   

 

CH: And you took— 

 

OS: Jim Burns at that same time took Gus Solomon’s spot.  Gus went on senior status.  So 

Jim and I were—we had our confirmation hearing at the same time, and we were inducted at the 

same time.   

 

CH: I have fond memories of Judge Burns.  So, you actually took the seat that Matthew Deady 

had.   

 

OS: Exactly.  You’re right.   

 

CH: What a history that seat has.   

 

OS: Oh boy.  [both laugh] It sure does, yes—Matthew Deady principally.   

 

CH: What surprised you, if anything, about becoming a judge?  Were there any things that 

you did not anticipate? 

 

OS: Well, my main concern about becoming a judge was not becoming a judge, but becoming 

a federal judge and working with Judge Solomon.  I had tried a lot of cases in front of Judge 



Skopil  SR 11151 

13 
 

Solomon.  He was a very, very, very good judge.  But he, at times, I thought went a little bit 

beyond what his judicial responsibility was.  So I had told myself I was going to do it for two 

years, and if it didn’t seem to work out that then I would just go back to the practice.  But during 

those two years, he was the most beneficial of all.  I don’t think there was a morning that he 

came down that he didn’t call me and he didn’t say, “Now, is there anything I can do for you?”  I 

would have never thought that while I was practicing in front of him [laughs], I’ll tell you that.   

 

CH: Did you ever have any of the famous rough treatment from Judge Solomon? 

 

OS: I had some rough treatment, but not as bad as some of it.  The thing that I think I resented 

the most was, I for some reason had a plaintiff’s case and I don’t know why.  It was in the 

federal court.  It was an accident case.  We were going to try it in Medford.  Gus kept saying, 

you know, “Why don’t you try this case before me?”   Feeling that Gus was very conservative as 

far as the dollar was concerned I thought—no.  I’m not going to do that.  But I did consult with 

my client and he agreed.  And we tried the case and we got what was a pretty substantial verdict, 

I thought, at that time.  While my client was sitting there, and before the jury retired after they’d 

come in and found for us, he said, “Mr. Skopil,”  he said, “if you’d had tried this case before me 

I’d have given you more money.”  Here your client’s sitting there [laughs] and the jury.   

 So as things would happen, the opposing attorney for some reason filed a motion for a 

new trial.  Of course I always sent everything to my client.  My client came in and he says, “Well 

why don’t we try this before Judge Solomon now, because he’s going to give us more money?” 

[both laugh]  

 So I said, “Well, don’t count on it.”  [laughs] 

 

CH: And you didn’t.   

 

OS: No, we didn’t at all.  [laughs] But I admired Gus.  I was very, very fond of him when I 

really got to know him.  He had a purpose in what he was doing, because he really was educating 

the bar.  He wanted the attorneys to be the best, and they were going to be the best by— 
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CH: Did he take that same role or attitude towards his peers on the court—in the district 

court—because he ran the court for such a long time? 

 

OS: I can’t answer that.  Speaking personally, and also I think—Judge Burns and I agreed on 

this—we decided to run the court a little differently when we had the opportunity.  The reason 

for that was—now I went to Gus and said, when he called my attention to this, “I know that I 

make a lot of mistakes and I want to be corrected.  But I would appreciate it if you would call me 

into chambers rather than in front of the jury.”  I felt very strongly about that.  I mean we’re all 

members of the same profession.  I, as a judge, have a different responsibility [than] as an 

attorney.  But we want the system to be successful.  I don’t think you’re going to get the 

necessary respect when that happens.  When you criticize right in front of your client, it just 

seems to me it’s demeaning.   

 

CH: So he took senior status when you came onto the court? 

 

OS: Yes.   

 

CH: So he was not chief judge of the— 

 

OS: No.  Bob Belloni was chief judge until 1976, and then I became chief judge.   

 

CH: What changes did you institute during your tenure as chief judge? 

 

OS: Well the only thing I did, I think, that was any different—one thing, I did get rid of the 

third [Monday Call Calendar]. 

 

[End of Tape 1, Side 1] 
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Tape 1, Side 2 
2006 June 21 

 
OS: The third Monday Call Calendar was a procedure that Judge Solomon created, and it had 

some merit to it.  But he called all of the attorneys that had cases pending in the court before him 

on Monday—there may be seventy-five, eighty lawyers just sitting there waiting—to have them 

report on the case.  You know, and maybe they got up and said, “Well, the case is proceeding 

normally,” or, “We’re ready for trial.”  You had been sitting there for three hours coming from 

Salem, or maybe from Medford or wherever.  That just seemed to be sort of unfair to the 

profession and to the clients because they had to pay for that time situation.  So that was one 

thing that I—and I will say this, that Libby, Judge Solomon’s wife, was happy with that, because 

he’d bring all those files home, even after he was on senior status.  He’d bring all those files 

home over the weekend and go over them.  She was very happy to get rid of that situation.  The 

other thing that I did which was something that I thought was good, is I met with all of the large 

firms—with their trial lawyers in the large firms—and individually with the individual or maybe 

not necessarily sole practitioners but small firms, to just indicate to them and particularly with 

Sid Lezak.  Sid Lezak and I met a number of times and the purpose of the meeting was to say, 

“Well Sid, I know that you’re going to be doing things, or your office is going to be doing things, 

that I don’t like.  I want to call them to your attention, and I know that I’m going to be doing 

things that probably your office doesn’t like.  I want you to do the same thing.  I want you to call 

it to my attention, because if there’s something that we can remedy, well we should be doing it.”  

That was the message that I gave to the other members of the bar.  Because you know, having 

tried cases for so long, it was just some of those things that I thought were not necessary and I 

didn’t really think it was beneficial to the system either.   

 

CH: Did your relationship with the legal community, especially your friends in the legal 

profession, change much as you became—? 

 

OS: Substantially.  Substantially.  Never saw them.  Never saw them.  I can’t remember a 

time when an attorney came to my chambers just to visit, which I regretted because again, as I 

said we’re members of the same profession.  I’m a strong believer that communication is the first 
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step in progress.  And unless we can go ahead and talk to one another about things, we’re not 

going to know what you’re doing wrong or what I’m doing wrong.   

 

CH: But you didn’t initiate any contact yourself? 

 

OS: With the— 

 

CH: With other lawyers.   

 

OS: No.  The reason I didn’t was because I thought other lawyers, if they were aware of this 

or appeared that way that they would really think that appearance-wise it looked like I might 

have favorites.  So no, that was bad.   

 

CH: So you bowed to the pressure of tradition in the court? 

 

OS: Right.  Exactly.   

 

CH: What about collegiality among your peers on the court, the other judges? 

 

OS: Which court? 

 

CH: The district court.   

 

OS: District court—very, very, very close.  Lunch together almost every day.  No written 

decision was ever filed until everybody had read it—very, very, very close.  The circuit court, 

not quite so close, but also a family-oriented situation when I first went on the court.  Now I’m 

not as well acquainted with the present members of the court and I don’t know whether that’s the 

same.  But when I went on the court it was a very, very, very close situation.  A lot of differences 

as far as basic philosophical approach to problems were concerned, but never any animosity.  

The personal relationship remained friendly and the respect remained there, even though we may 

have serious differences on philosophical matters.   



Skopil  SR 11151 

17 
 

 

CH: Were there landmark cases in the district court—especially during the time when you 

were chief judge—that you can recall? 

 

OS: Well the court situation, the type of cases that you got on the trial court in the federal 

district court I think sort of brought forth the problems that were going on in society at the time.  

Because when I first went on the court in 1972, the stock and bond market were low.  Everybody 

that invested was filing security claims against their broker, even though in many situations the 

broker had accumulated a large fortune before 1972 for them.  So that was an ongoing thing for 

quite a while.  Then we got into the drug situation, transportation of drugs.  That became a big 

thing because congress then got a hold of that and really tried to create some remedies which 

would correct that.  So then we got very involved in criminal cases.  Then the Speedy Trial Act 

came along.  So then we were shoving—and this always bothered me—we were shoving civil 

cases to the back of the calendar and putting criminal cases ahead of them.  I thought that was 

not fair.  The civil litigants were just entitled to have their matters resolved even though they 

weren’t serving time.  But it did affect their life and they couldn’t have—many situations 

couldn’t have determined which way to go in the future without having a decision.  But that then 

created a big problem as far as we’re concerned.  Then we got in, as a result of the September 

11th situation and the terrorism, we got into the immigration problem.  And that now has 

probably, I would say, at least sixty percent of our cases on the Ninth Circuit now are 

immigration cases.  The problem, that is a very difficult problem as far as a solution is concerned 

in my mind.   

 

CH: Did any of your decisions get reversed by higher courts? 

 

OS: Sure.   

 

CH: Did you ever resent that? 

 

OS: Never bothered me at all.  I couldn’t tell you how many.  It didn’t make any difference to 

me.  I figured, I’m going to do the best job that I can possibly do and I’m going to apply the law 
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as I think the law should be applied.  If that’s wrong, they have the responsibility of telling me 

that it’s wrong.  So I couldn’t tell you how many times I’ve been reversed.  The only one that I 

do remember is I did come back and try a case after I went on the circuit court and got reversed 

by Ted Goodwin, my very good friend.  [both laugh]   But that’s the only case that I could tell 

you I was reversed on.  I don’t think I got reversed a lot of times, but I couldn’t tell you how 

many.  I know that bothered some people.  That didn’t really bother me.   

 

CH: Is there a purpose behind a reversal in terms of a direction to a lower court from the 

higher courts? 

 

OS: Oh sure.  You’re creating precedent.  Because when we say, you know, […?] we saw the 

real law is what we should be applying.  That’s what we’re talking about.  It’s the precedent that 

is created by a court decision, or the law as interpreted by the courts, as enacted by Congress.  So 

to answer your question, I’m sure it’s a very, very definite instruction to the lower court.   

 

CH: And for the higher courts, where you have en banc decisions, is there a purpose to dissent 

on those decisions? 

 

OS: You’re getting into some very, very crucial verdicts.  This is just my opinion.  I am not a 

strong believer in dissents.  I think it conveys the wrong message to the public and to the bar.  So 

I think when you dissent there really has to be a very, very valid reason, and an inability to go 

ahead and at least cooperate and try to go ahead and arrive at something that everybody’s 

agreeable to.  So I’m not a dissent person.  [laughs] I have dissented, but I think only twice that I 

can recall that I’ve ever dissented.  One was on a very crucial problem involving magistrates.  I 

chaired the Magistrates Committee.  I was there and testified both on the 76th and the 79th 

amendments, so I pretty well knew what I thought the purpose of the Magistrate’s Act 

[citation?] was.  I can’t even remember the other one, but I think it involved an Indian case on 

the Truckee River.   

 

CH: You had an instrumental role in evolving the magistrate’s role in the court.  Oregon was a 

leader in the use of magistrates.   
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OS: Correct.   

 

CH: Could you give a brief summary as to what your role was in all of that? 

 

OS: Sure.  Well, first of all, I was appointed by Chief Justice Berger to the Magistrates 

Committee.  After I was there for three years, I then was appointed chairman of the committee.  

Justice Berger and I for some reason had a relationship that I—because I also was appointed to 

the Judicial Center Board, which was the educational arm of the court, as representing the federal 

district judges throughout the nation.  Then when I went on the circuit they had to take that job 

away from me.  [laughs]  But the main reason the magistrates are connected with Oregon 

probably is more the result of Bob Belloni’s action than anybody else.  When John Kilkenny was 

elevated to the circuit court, and Gus, there was a time lapse between the—I should say when 

Ted Goodwin—there was a time lapse and so Bob Belloni was there principally all alone.  This 

was in the 1969, 1970 area.  So he needed help.   

So he then had George Juba appointed as the first magistrate, and I think the second one 

in the United States.  George Juba was a tremendous aid to the court throughout his entire career.  

I think without a doubt George regulated his time better than anybody I knew.  He was the most 

efficient user of time.  It was just amazing to me the amount of work that the guy could get out 

and never seemed to be overloaded.  So as the result of that—with using a magistrate as, in 

effect, a judge—and absent the trial of cases at that time, that was a real novel situation because 

originally of course the magistrates were a substitute for the old commissioners.  So most of the 

Article Three judges felt that still was going to be the situation.  So Bob really sort of started that 

deal.   

Then I was appointed in what, early ’70s, to that committee.  We could see as a result 

of—being in Oregon, I think was the principal reason—we could see a much greater use for 

magistrates than just using them to accept guilty pleas and that sort of thing.  So that’s when we 

got involved in the ’76 amendments.  The ’76 amendments allowed them to go ahead and do 

summary motions and that sort of thing.  Then, in ’79 we extended it farther by allowing them to 

try cases, except criminal cases, with the consent of the parties.  That then made the selection 

process very important.  If you will note at the time and still, one of the first magistrates we had 
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after Juba was Ed Leavy.  Next we had Bill Dale—all former judges.  So we knew that the bar 

would know these people as judges, not as a magistrate or as a commissioner.  That followed on 

through—even with now, you know, you have John Jelderks and Ashmanskas and it’s a very 

acceptable way for the bar.  So as the result of that, then we got the ‘79 amendments through.  I 

was probably there—not that I was all that important—but I was probably there from the infancy 

of magistrates to their adulthood, because what exists now is what was enacted in ’76 and ’79.  I 

did testify before the judiciary committees on both of those matters.   

 

CH: What led to your relationship with Chief Justice Berger? 

 

OS: You know there’s some people and I know you’ve experienced it, there’s some people 

that you feel immediately a warmth toward.  And the feeling must have been mutual because I 

never knew Berger from Adam, you know, when I went on the court.  And here within a matter 

of a very short period of time I’m on the Center Board and I’m on the committee.  Then of 

course later, when the long-range planning came along, I’m sure he was instrumental in that, 

even though Rehnquist actually made the appointment.  But it was just that feeling.  We had that 

feeling toward one another.  I was very fond of him.  I will say in my own mind that I don’t think 

he was the greatest jurist in the world, but I think he was the best administrator we’ve ever had 

administrating the courts.   

 

CH: People often overlook that aspect.   

 

OS: They do, and it’s such an important aspect.  Now on the other hand I think Rehnquist is a 

fine jurist—not the administrator, not at all.  At the judicial conference meeting, he’d sit for a 

half a day and then leave.  Berger would be there every minute [laughs] of every session.  So it 

was just difference in personalities and their interests.  But Berger was very involved in the 

administration and made many, many, many advances on that.   

 

CH: What led to your appointment to the Ninth Circuit Court of Appeals? 
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OS: You know I really don’t know that.  The only thing I can attribute that to—because of 

course, Mark doesn’t have the [same] influence on the appellate court as he did on the district 

court.  What they did was, President Carter used a little different approach on appointments at 

that time in that he used a selection committee.  John Schwabe chaired the selection committee 

as far as the Northwest was concerned on appellate appointments.  Schwabe was a very, very 

close friend of Griffin Bell, who was the attorney general under Carter.  I had become acquainted 

with Griffin Bell as the result of our differences on some magistrates’ legislation, because he was 

very, very sold on magistrates.  We had a little disagreement as where an appeal should come, 

whether it should go to the—he wanted it to go directly to the circuit court.  I said, “I don’t think 

that’s going to work, because people aren’t going to be willing to try a case before a magistrate if 

they don’t have the same privileges as trying before a judge.”  So, then we amended as a result of 

our getting together—which was a nice get together, I might say—we amended that to provide 

an option to the attorney to go either way.  So I did become acquainted with Griffin Bell.  I had a 

pleasant experience with him.   

 But I think it was the result of John Schwabe as chairman of that committee, of writing to 

people—and why they selected him I don’t know—if they were interested to go out and apply.  

So I thought, well, [laughs] here I am a Republican.  We got a Democrat in office.  I don’t know 

why I’m going to be applying.  But I was encouraged by members of the Ninth Circuit—by 

Blaine Anderson, who has since died, and by Jim Browning, who later of course was the chief of 

the court, and of course Ted Goodwin—and also by Gus.  So I thought, you know, if these 

people think I’m capable of doing this, well…  So I did.  I applied and then the selection 

commission sent back three names to—well, principally to Griffin Bell, with his 

recommendation—which was Hans Linde, who was then on the Supreme Court, and George 

Joseph, who was on the intermediate court of appeals, and myself.  I knew George very well and 

I was—even before and afterwards he would say, “You know, why in the world—you’ve got a 

lifelong appointment.  Why don’t you give us a chance?”  [both laugh] Then of course knowing 

Griffin Bell, well I suppose that maybe had some influence, because at least I knew him.  He had 

been a former circuit judge of the Fifth Circuit, and had resigned that to go back to the practice.  

I think that principally—I never really thought of doing it initially.   
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CH: Why was it that President Carter used a selection committee?  Did he feel that there was 

something wrong with the established tradition? 

 

OS: Well, the only reason I thought that he did, I thought that probably he felt that he may get 

a better selection because the political situation is not so involved.  The committee would be 

more apt to go ahead and maybe think about qualified people rather than political alliance.  

That’s the only thing I can think.   

 

CH: But in that very same year during the selection of federal judges, wasn’t it Carter that 

reached down and said, “I want you to appoint a woman to the federal court?” 

 

OS: Oh yes.  Yes.  He did that.  But I think he gave instructions probably to the commissions 

to go ahead and to interview some women.  I don’t know that as a fact, but I think that’s true.   

 

CH: Do you think that senators from their respective states where these nominations were 

taking place, do you think they resented the fact that control was being taken? 

 

OS: No.  I think that’s, historically I think that’s the way it’s gone.  Now I don’t say that there 

never has been a contact between the president and—because I think just a matter of probably 

good will between them at least the president probably figures he’s making some points if at 

least he’s contacting them, as a political process.  President Carter appointed—I was trying to 

think—on the Ninth Circuit during that time he appointed one other judge who was a 

Republican.  I’m trying to think of which one it was.  It’ll come to me, but right off the top of 

my— 

 

CH: And your appointment to the appeals court went smoothly, the appointment process? 

 

OS: It went very, very smoothly to the point that it was almost embarrassing.  As I indicated, I 

had testified before the Senate Judiciary Committee on two prior occasions, one on the ’76 

amendments and one on the ’79 amendments.  So at least they knew me and I knew them, 

basically.  But when it came confirmation time it was interesting.  There was a lady judge—I 
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won’t give her name because it’s just as well that I not—who was from Michigan who also 

wanted to be appointed to the Seventh Circuit.  She was called first to testify on her case.  

Congressman Conyers came up after she testified to the table where the nominees sat, and asked 

the committee to excuse her to the back of the room, to the spectator section so to speak because 

he had some very strong words of why she should not be appointed.  This went on for quite a 

while, you know.  There was quite a harangue about it.  She later was appointed, but not at that 

time.  Well now I’m next in line after this big to-do.  [laughs]  My first confirmation was just 

nothing.  I mean it was just a matter of being introduced to Senator [Ruska?].  He came down off 

of the podium there and just visited with us.  So I get up there and—first of all, there was a vote 

call on the Senate floor.  So, all of the members of the committee leave except Senator 

Metzenbaum.   

 Here I am with Senator Metzenbaum and myself thinking, well, they’re probably going to 

recess until everybody gets back.  Then he said, “Well Judge Skopil,”  he says, “I have some 

knowledge of you as a result of having met you before and having heard you testify.  I am called 

on the Senate for a vote.  So is it all right if my staff asks you a couple questions?”  That was it.  

[laughs] Two questions I was asked, and I can’t even remember what they were, and here—I’ll 

just say her name was Kennedy—but you know, she was still there.  I can just imagine how she 

must have felt, the way, the way—terrible.  The political influence on court appointments is 

unreal now.   

 

CH: How did that all change? 

 

OS: Well I think the change probably—Bork.—I think the Bork situation changed it.  I 

happen to know Bob and he’d have been a good Supreme Court justice.  He was a very, very 

good mind, a very good mind.  But he just wrote something in the past that came up to haunt 

him.  But I think that’s where it all started to change.  So now, you know, it seems to me now 

that we not have the rule of law.  We have the rule of politics that is controlling this situation.   

 

CH: [laughs] After being on the appeals court, did you miss the trial work? 
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OS: Yes.  I missed the trial work principally because I was doing nothing but reading.  I never 

saw any people and I’m a sort of a people person.  I didn’t like that because I enjoyed the trial 

work that I did as an attorney, and I enjoyed the trial work that I did as a judge, principally 

because I knew most of the attorneys who were trying cases in front of me.  And we all had 

certain techniques.  You could sort of sense them coming.  So it was sort of interesting to see 

how they were working.  But no, the appellate court is a very, very isolated situation.  I enjoyed 

much more the trial situation than I did the appellate situation.  And besides that, you were the 

only one that had to call and make the decisions.  You didn’t ask somebody on your right and on 

your left.  [CH laughing]  I found myself in many situations on the appellate court—many, many 

situations—of just trying to hold some ground.  You know, I certainly was in the minority.  So 

my principal effort was to salvage something.  I suppose on a great percentage of them I was a 

swing vote because at that time, you see, all of these new judges were all Democrats appointed 

by Carter.  So the far majority of the members of the court then were actually appointments from 

the Democratic side.  So I found [both laughing] that to be a challenging situation at times.  But 

to answer your question, there’s no substitute for people.  Paper is a poor substitute for people.   

 

CH: Did you anticipate that when you were being nominated for the position? 

 

OS: No, I never even thought about that, which was—that wasn’t a very good judgment call 

on my part.  I thought maybe I could make some difference, is what it was really what—because 

there were some things that were going on at that time that I thought maybe should be changed.  

And that was wrong.  I could not make the difference because of the—it’s three of you, it’s not 

one of you.  So I found myself a lot of times coming home thinking, “I shouldn’t be here.”  But 

I’ve stuck it out as you see.  [laughs] 

 

CH: What kind of differences were you trying to make?  Or what did you think needed to be 

changed? 

 

OS: Well I thought our limitation on law enforcement was totally unreasonable.  It just seems 

to me now—I think we’re starting to see a little change in that, but see how long it’s been in 

forthcoming.  The last decision of the Supreme Court was a good indication about the 
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Exclusionary Rule.  I think it really, the knock rules is what I think it got rid of more than 

anything else, in reading the decision.  But it’s a trend going that way.  It just seemed to me that 

we were really tying the hands of law enforcement, and I’m a very, very strong believer in the 

privacy right.  I don’t want anybody coming into my house just to be— 

 

CH: Do you believe that the Constitution has a right to privacy? 

 

OS: Oh yes.  Yes I do.  To what it extends to may be another thing.   

 

CH: Right.  [both laugh] That’s the big issue.  So in terms of those things that you saw that 

needed to be changed, did that also include the judge’s hands being tied for mandatory 

sentencing as well? 

 

OS: I was not in favor of mandatory sentencing.  It seemed to me that what they were doing to 

us was it was taking the discretion away from the court and giving it to the prosecuting attorney.  

That was my one objection that I could see as far as the future was concerned, and that did 

happen then.  The other, I’ll give you an example, one maybe that’s most important to me.  I had 

two murder cases.  In both cases four banks were robbed.  One was a repeated criminal who had 

been in for bank robbery before.  So I gave him the maximum sentence under the sentencing 

guidelines.  The next fellow was a young man eighteen years of age who robbed four banks here 

in Portland, one right after another.  So before I sentenced him I got him in and talked to him.  I 

said, “I don’t understand.  You must have realized robbing four banks in a row on the same day 

is not going to be a very safe situation.  Why did you do it?”   

 He said, “I needed the help.”  He says, “I’m a drug addict,” and he says, “I went to the 

state program to see if I could get some help and they said that I—” 

 

 

[End of Tape 1, Side 2] 
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Tape 2, Side 1 
2006 June 21 

 
CH: This is an interview with Judge Skopil in his chambers at the Mark O. Hatfield U.S. 

District Courthouse in downtown Portland, Oregon.  The interviewer for the U.S. District Court 

Historical Society is Clark Hansen.  The date is June 21, 2006.  This is tape two.  We left off 

on— 

 

OS: The two bank robberies.   

 

CH: On the bank robberies.   

 

OS: As I said, the older man was a repeated criminal so I gave him the maximum sentence 

under the sentencing guidelines.  The younger man, as I indicated, robbed four banks all in one 

day.  So I got him into chambers and asked him, you know, what he was thinking.  He told me 

that peer pressure within his community was so great that he couldn’t get rid of his drug habit.  

So he did go to the state methadone program for help, and then he didn’t qualify for some reason.  

So what he was doing, he wanted to rob the banks to get caught to get some help.  Now, the 

sentencing guidelines put him in the same category basically as the other guy.  So that was just 

an illustration to me of one that I experienced of why the sentencing guidelines were not all that 

good.  The kid shouldn’t have, you know, he should have never been sentenced under the 

sentencing guidelines.  It just wasn’t a remedy for him because he was asking for help.  He was 

asking for help.   

 

CH: You just had given me an overview of how the cases coming before federal court 

changed from securities, and then drugs and criminal cases and eventually all the way down to 

immigration.   

 

OS: Right.   
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CH: What about the workload?  How has the workload changed over all these years on the 

court, at different levels? 

 

OS: Okay.  I hate to rely on statistics, but when I went on the circuit court my reaction is 

correct.  The filings per year were around, between3,500 and 4,000 cases.  In 1999 or around the 

turn of the [century], the filings were 15,000.  So you had an increase what, of five times.  Really 

no great increase in judges, because the increase in judges came in the Carter Administration and 

that was before we got the big increased filings.  So we have been asking for additional judge 

help in the Ninth Circuit; have not received—I think we’ve received two judges.  Then you get 

people like Congressman Sensenbrenner who says the Ninth Circuit is not going to get any more 

judges until the judges agree to split the circuit.  So, in effect he’s holding our entire population 

hostage because he wants to coerce the judges into going ahead and splitting the circuit.   

 

CH: Can he do that? 

 

OS: Well, he can if he can get the votes back there.  [laughs] Of course, there is a lot of 

feeling about splitting the Ninth.   

 

CH: Well I had planned on asking you about that a little later but since we’re on that subject 

now— 

 

OS: Well let me get back to the volume.   

 

CH: Okay.   

 

OS: I wanted to mention the volume.   

 

CH: All right.   

 

OS: The big reason, strange as it may seem, the big reason for the increased volume in the 

federal courts is a very, very simple question.  The federal courts, by virtue of the Constitution, 
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are courts of limited jurisdiction.  The only jurisdiction the federal courts have is that given to it 

by the Constitution and that given to it by Congress.  They have no jurisdiction beyond that.  

Now, what has happened is Congress has repeatedly increased the remedies for the federal 

courts.  As a result of that, there are more cases being tried—being filed, at least—in the federal 

court than before.  First of all, as far as money damages are concerned, you’ll get more money 

damages as a rule in the federal court than you will in the state court.  So, that’s one reason.  

Another reason is on criminal cases the federal courts have greater sentence options than the 

state court.  So many times, the district attorney and the U.S. Attorney will get together and 

they’ll try the case in the federal court rather than the state court.  The reason is that Congress 

has not honored the situation that federal courts should be courts of limited jurisdiction.  We 

should not be imposing upon state jurisdiction.  Because now what we have is the poor citizen 

out there is paying for two systems that in many situations are running parallel.  It just to me is—

I don’t think it’s ever going to change.  I think Congress likes that power of being able to go 

ahead and control pretty much everything.  I think it’s wrong and I think we’re going to have real 

problems.  I think eventually maybe we’ll only have one court system, but then maybe we 

should.   

 But you know, historically you go back to the time that the Constitution was created and 

there was big, big, big argument between whether or not there should be any federal courts 

period.  They resulted [from] the fact that we have to have a court that goes ahead and interprets 

our Constitution, so we’ll have a Supreme Court.  Everything else should be left and we’ll just 

go and be involved in federal questions involving the Constitution.  The rest of it is going to be 

left to the states.  Jefferson was very adamant about that.  Of course you know, I don’t believe 

that but I think looking back maybe he was right.  So as a result, you know it wasn’t until, well 

we got district courts in the late 1700s.  We didn’t get circuit courts until the late 1800s.  They 

were originally created back in [the 1700s?] and then when Jefferson went into the presidency he 

was able to go ahead and have the statute repealed, creating circuit judges.  [both laugh] That is a 

very, very, very big reason why the federal courts are loaded.  When I first came on the trial 

bench after I became the chief judge, I kept wondering why in the world our volume of filings 

was increasing to such an extent.  So I finally—Bob Christ was the clerk, and we finally decided 

to go through the cases over a two-year period of time to determine what the basis was for the 

action.  We determined that about sixty percent of the filings were as a result of statute that was 
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enacted from 1965 forward, as a result increases.  Of course at one time, we didn’t have any 

homicide cases in the federal court unless the murder was committed in conjunction with the 

commission of another federal crime.  All the other homicides were tried in the state court.   

 

CH: So how is it decided, and who decides, whether a case is going to go into the state system 

or the federal system? 

 

OS: I think the prosecuting attorneys respectively get together.  At least, I know they do as far 

as the drug cases because they can get greater sentencing out of the feds, and the feds have 

greater facilities to house them.  [both laugh] The political scene is so involved in our everyday 

life that it really is unbelievable.  It’s unbelievable.   

 

CH: How much effect can the courts have on the political aspects of the judicial system? 

 

OS: I don’t think we can have—I think we have very, very little effect.  You know when we 

say there are three equal branches of government, that’s not true at all.  The principal governing 

body of the federal system is Congress.  They control our volume.  They control our salary.  

How are we independent?  As soon as we go ahead and say something’s unconstitutional, then 

they want to go ahead and say, “Well, let’s get rid of those.  We don’t want those judges.”  

[laughs] “We want to get a different kind.”  So now all of a sudden we’ve become a political 

arena.  You know, “What’s your philosophy before I put you on?”  It’s not whether you know 

what the law is or whether you’re willing to follow the law:  “What’s your basic philosophy?”  

We’re using the wrong standard in my [opinion?]  Here I’m talking like I’m [laughs]—but again, 

as I say, you know I’m very critical of certain areas of the judicial system, but I am a great 

respecter of it, because there isn’t any other system that’s any better.  Our system’s not perfect, 

but there isn’t any system that’s perfect.  And our trials aren’t perfect.  They can’t be perfect.  

But we certainly have the best system available.  But I don’t like the influence that I see, and this 

has all happened, you know, basically since I’ve been on the court the last thirty-five years.   

 

CH: You’ve seen a lot of changes? 
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OS: Yes.  Tremendous.  Tremendous.   

 

CH: Since you’ve been at these different levels, how do you feel about lower court judges 

being legal innovators? 

 

OS: Well, I don’t like that term innovators.   

 

CH: Well, eliminating issues for the higher courts? 

 

OS: No.   

 

CH: No.   

 

OS: We are not to be innovators.  But I qualify that by saying we can be innovators as the 

system is concerned.  There may be changes in the judicial process which makes it more 

efficient, because the public is entitled to the highest quality of justice, in the shortest period of 

time, at the least expense to the taxpayer.  That should be our obligation.  So as far as I’m 

concerned, we should be interpreters of the law and apply the law.  We should not be innovators 

as far as creating law is concerned, and I think we do that.  We do have to get involved in 

interpretation.  For instance, the thing I think that bothered me the most when I first got 

involved—and still does—is the Environmental Protection Act, NEPA.  You know, our standard 

is any major federal action that has a substantial effect on the human environment.  What does 

that mean?  What’s substantial federal action, or major federal action?  What’s substantial effect?  

We have to interpret it.  But that’s not making the law, that’s interpreting the law.  So there is 

a—maybe it’s a fine line.  There is a fine line, but we should not be making law.  We should in 

no way be making law.   

 

CH: But if the Congress has been vague in it’s wording of the law, judges have very little 

alternative.   
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OS: We have to.  In many situations I think—Congress has said many times—you look at 

Congressional records, they say, “Well, let’s leave this one to the court.”  It’s an easy way out, 

and maybe it’s all right because what they’re doing is they’re compromising.  Maybe 

compromise is the best situation in certain cases.  Cooperation certainly is better than 

competition, I think, in a lot of cases.   

 

CH: Do you think the criticism of activist judges is overblown? 

 

OS: Well, not in the majority situations.  I think in certain instances.  We have some on our 

court that concern me.  But those are not—those are in the minority by far.  You know as I think 

about it now, maybe there’s two out of twenty-eight, and there’s others that go along sometimes.  

There’s some—Ted Goodwin went along with one case that I just, I know what Ted’s beliefs in 

philosophical approach is, but one of the people on the court convinced him to go along with 

him.  Sadly, Ted may go down in history—I think he’s been a great jurist—but he may go down 

in history for this one case.   

 

CH: Do you care to describe the case? 

 

OS: It’s the one about prayer and the Pledge of Allegiance.   

 

CH: Oh, right.   

 

OS: “Under God.”  See, basically that’s a violation of the Constitution which I’m not going to 

disagree with it because it’s the law.  But there’s a lot of arguments on the other side.   

 

CH: Well, what about factions on the courts?  Do they exist, and what is their impact? 

 

OS: Sure they exist.   

 

CH: On the appeals court, what factions would you say exist? 
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OS: Political factions.   

 

CH: Political factions.  Ideological factions—liberal and conservative? 

 

OS: Right.  I think that’s very, very evident just in the last few months since we’ve had two 

additional appointments to the Supreme Court.  We’ve already had some changes that would not 

have occurred, principally in the criminal area, but we have had them.  That’s all the result of the 

political arena.  You know, the law really isn’t that tough.  I think the best thing you could do is 

stand back away from it all and use your common sense.  What seems to be the common 

approach here that we’re making [is] that’s going to be for the best of our citizenship [laughs].  

So, there are factions.  But, you know, if you look at them I think in this last vote they practically 

voted Republican/Democrat, except now you—well you have once in a while some of them 

jump on the other side, but not very often.   

 

CH: How do you feel about the changes on the Supreme Court, the changes that have 

occurred? 

 

OS: Well, I hope they’re going to be good.  [laughs]  You know, I know some of those people 

very, very, very well.  I have great, great respect for Justice Breyer, but I disagree with him 

entirely.  But he’s a good thinker.  I know him well, and just disagree.  There’s some people on 

our court that I have the same feeling about.  Very, very, very close friends, but probably in 

eighty percent, or maybe at least seventy percent of the cases, we may disagree.  But now I don’t 

think that that means that I should file a dissent, because unless it’s a very, very basic principle 

that’s going to have some effect on the future or the precedent, then I should.  But if it just 

involves a particular case, and there are two people that go one way, then I’d better take another 

look at my situation, because it’s not going to have any permanent effect in the future.   

 

CH: But on the Supreme Court, dissent may offer guidance to what the future— 

 

OS: I bet.  Yes, that’s right.   
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CH: —decisions might be.   

 

OS: Sure.  But they’re the rule of law.  That’s what they are.  That’s the reason why you hate 

to see the dissents, you know.  Yesterday the law was one way.  Tomorrow it’s different because 

we have different people on the courts.  Not right.  It just doesn’t sound right to me.   

 

CH: How do you get around that? 

 

OS: You don’t unless we get the politics out of it because that’s where it starts.   

 

CH: Do you have any ideas or potential solutions for getting the politics out?   

 

OS: [laughs] One of our recommendations, you’ll sort of laugh at this, because we laughed 

when we did it because we did it for a specific purpose.  Not that we were feeling that it was 

going to be adopted by the conference.  We’ve had such a terrible time on getting judges 

confirmed.  That again is a political situation, and in many cases they’re never confirmed.  In the 

meantime, the court is sitting there with a great number of vacancies without anybody to fill 

them.  So, I guess this was probably my idea, but it was sort of a humorous thing but everybody 

thought it was [laughs]—so we decided that if the president did not nominate somebody within 

ninety days of the vacancy that the judiciary should be able to appoint a vacancy appointment.  

What I told them was if Congress didn’t confirm within ninety days after the president had 

submitted the nominations, the court should be able to, because these are emergency [situations].  

The judges are needed.  These are emergency situations.  Well of course, we knew that would 

never [be accepted].  But one thing that we hoped was that because we did pass this thing around 

all of the legislators, you know, in the Executive Department.  So, to me it was just sort of a 

humorous jest, but— [laughs] 

 

CH: Did everybody realize that? 

 

OS: Well, they didn’t pass it, so they must have.  [both laugh]  But my committee adopted it 

unanimously.  [both laugh] 
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CH: Going back to the factions, dealing with factions on the court.  How does the Ninth 

Circuit Court manage to reach agreement?  Is there sufficient collegial deliberation? 

 

OS: We go through cases pretty thoroughly.  I’ll sort of outline the procedure that has been 

followed since I’ve been on the court, maybe changed a little bit more recently.  But as soon as 

we get the calendar and the cases that are on that calendar, what happens is I go through the 

briefs.  My clerk goes through the briefs and he or she writes up what we call a bench memo 

indicating what the issues are and what his research, or her research, reveals.  At the same time, 

I’m going through it and I go ahead and indicate problems that are bothering me if they appear 

from the brief.  Then when we sit down at the table, then we go ahead and compare.  I find out 

whether they’ve answered all of my concerns.  If they haven’t, then we send them back.  I’ve 

been a great believer, as I said before, in communication.  So I’ve always indicated to all the 

clerks that I’ve ever had that everybody has an equal voice in this situation. “I want your input 

on it.  I was raised in a different era than you were.  What may be important to you I don’t even 

recognize or realize.  So that input is very great to me.  However, when we get down to the end 

there’s only one vote.”  That has been a policy that I have followed.  So from that standpoint I’m 

well prepared.  I then send my bench memo to the other judges, which indicates what my feeling 

is on this case, before we ever hear arguments.  So they have an opportunity to [review mine] 

and I get theirs.  So I know ahead of time, basically, where we’re going to disagree.  Then of 

course, we hear the oral arguments if it’s an argument case.  We sit down at conference then 

afterwards and go through it pretty knowledgeable because we’ve already been through this 

thing with one thing in our mind.  Now we go to the arguments and we know where each one of 

us stand, so we try to hash those things out.  Generally we can hash them out.  Sometimes you 

can’t.  Then of course after the writing assignment is given to one of the judges, well the final 

product is circulated, and again input—again input.   

 

CH: Does the writer of the opinion have greater responsibility to achieve— 

 

OS: Unanimity? 
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CH: Unanimity, agreement? 

 

OS: No, I can’t say that.  I think it would be the hope of the writing-responsible judge to do 

that.  But you’re going to pretty well know ahead of time whether you’re going to have a 

unanimous, as a result of what you’ve gone through up to the time that the writing assignment 

has been given.  You know pretty well where everybody stands.  Now that may effect to a degree 

what your final disposition is, because you may be toning down something in the hope that 

you’re going to go ahead and have somebody join you.  But if they’re very, very staunch in their 

belief then that isn’t going to happen.  What we go through is, you see we go through probably 

what, about four procedures in determining what—and then many, many, many times we have 

memos that we circulate back and forth after the disposition has been prepared and circulated 

saying, “I don’t like this.  I think it would be better that we do it this way,” even to language, 

even to language.  And, of course, if they have some disagreement they just can’t come in and 

say, “I don’t like the way you said this.”  They’ve got to tell us how they think it should be said.   

 

CH: How widespread is the practice that you referred to of the judges initially exchanging 

their opinions on the case? 

 

OS: Opinions or bench memos? 

 

CH: Bench—well— 

 

OS: The initial contact is a bench memo.   

 

CH: The initial bench memo.   

 

OS: With the exception maybe of a few judges everybody does it.   

 

CH: Everybody.   

 

OS: I think there may be two judges now in the court that don’t do it, never have done it.   
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CH: So that is— 

 

OS: It’s a common practice, and I think it’s a very worthwhile practice.  Because you know, I 

could be ready for what they’re thinking and they can be ready for what I’m thinking.   

 

CH: You’re listening for those issues.   

 

OS: Sure, because I know what they are.   

 

CH: How is internal conflict resolved between the judges that you’re sitting with en banc? 

 

OS: We just get down to the final, at the very tail end one of them just says, “I can’t agree.  

I’m going to file a dissent.”  That’s the end of it.  You’ve gone through a number of times so you 

know that when you get to that stage, you know that it’s pretty well clarified in his mind or her 

mind what they are going to do.   

 

CH: Do you ever dissent on a case without stating your reasons why? 

 

OS: Oh no.  I’m not a dissenter.  I think I’ve only dissented on two cases.  I just think that’s 

wrong.  I think it minimizes the respect for the court system.  When you’ve got judges who 

supposedly are of equal competency, [who] can’t tell me what the law is, then I don’t think that’s 

right.  I think we should be doing it a different way.  But that’s going to go on because of [?].  

But again, you know, I think it’s—well my example is a good example.  If you’re a Republican 

and you have a Democratic Congress, you’re going to have a tough time being confirmed, first to 

be nominated and then confirmed.  So you made up what your basic philosophical thoughts are 

long before we ever get there because you’re not going to get there if you haven’t.  [both laugh] 

 

CH: How much do the judges change from case to case in terms of the judges that you’re 

sitting with?  Are you sitting with the same judges over and over again, or is it always changing? 
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OS: Always changing.  It’s random selection out of the computer.  When there was only 

thirteen of us, supposedly every two years we would be sitting with every judge on the court.  

Now I suppose with the number we have that has to be longer.   

 

CH: So you don’t necessarily sit with other judges from Oregon? 

 

OS: No.  I could, but the greater probability is not.   

 

CH: Even if it’s an Oregon related case? 

 

OS: No.  That’s a question that comes up, you know.  That is an underlying question in 

splitting the circuit.   

 

CH: I guess we should address that issue since you’ve brought it up a couple times.  Of course 

there has been this movement, continues to be the movement to split the Ninth Circuit Court and 

there have been different suggestions as to how.  How would you summarize that and what is 

your feeling about it? 

 

OS: Well, my feeling, and this is presently—this could very well change in the not too distant 

future.  But presently I see no reason why the Ninth Circuit should be split.  Now the original 

reason that was given was the fact that they did not—the Northwest—principally the Northwest, 

and I’m talking about the State of Washington.  This emanated from the State of Washington 

initially when a former attorney general up there was in the Senate.  I’ll think of his name.  But 

anyway, they involved the fish cases.  A judge residing in Arizona was involved in deciding 

those cases.  As a result of that they thought, “Well, that guy down there doesn’t know anything 

about what the fish situation is up here.”  So there should Oregon, or Washington, or Idaho or 

Montana judges sitting on these cases.  Well, you know, that is so obviously wrong it’s almost 

funny.   

 The federal law—I don’t care where you are—it’s the same in Washington as it is in 

Arizona or anyplace else.  So why do you need a judge from a local area?   Maybe you’re better 

off to have somebody from an outer area.  But that was originally the purpose [for proposing a 
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split?].  I know Mark, Senator Hatfield, went along with that and we had many, many 

discussions about that.  Then of course after that, I think they began to realize—[? recording cuts 

off for ten seconds or so] the size.  Too big is bad was basically the situation.  Well, that doesn’t 

follow in my mind either.  So then they finally got down and said, “Well, it takes you too long to 

get the cases out.”  Well that isn’t a proven fact; we’re not the fastest, but we’re not the slowest.  

So those are the reasons now.   

 The only reason that I see that the appellate system should be restructured is if the quality 

of justice is not maintained, or is not consistent within a circuit, then we’d better restructure.  In 

the absence of that, I see no reason.  And I think as a matter of fact, the Long Range Planning 

Committee commented that way.  The reason we said that was that we felt that all circuits, as far 

as the number of judges are concerned, are going to increase and they have.  So we can be a very 

good example of what to do and what not to do as far as when the circuit increases size-wise.  

That was one reason that I’m sure that the committee was convinced that we should indicate it 

shouldn’t be restructured unless the quality of justice is being sacrificed some way or unless the 

law is not consistent.  So I’m not in favor of splitting the circuit now.  I’m not saying I couldn’t 

be if either one of those two factors— 

 

CH: Have you been able to convince Mark Hatfield of that? 

 

OS: Well I don’t have to convince him anymore.  [both laugh]  No, it’s a joke with us now, 

you know.   

 

CH: You’ve also mentioned about the law clerks that you’ve had.  I’m wondering if you have 

followed the careers of your law clerks, and if the role of law clerk has changed over the years.   

 

OS: Well first, the role of the law clerk has changed substantially.  The people that we get out 

of law school now are very qualified on the use of computer and typing.  Before, of course 

generally a circuit judge would have two secretaries, but they were doing all the typing.  We 

don’t need that now.  So as a result, there’s been a substantial change in the shift in workload 

from the secretary to the law clerk as far as the secretarial work is concerned, and a lesser 
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amount of work as far as the secretary is concerned.  So that’s been a big change as far as the 

workload is concerned.  Now what was the rest? 

 

CH: In terms of the role of the clerk, so many lawyers would get out of law school and then 

clerk for a judge as sort of preparation for their own private practice, or going on to a firm or 

whatever, whereas now there are a lot of clerks that have made a career out of being clerks.  

That’s a more recent change.   

 

OS: It is.  It’s limited now.  We’re not having any more career law clerks in the federal 

system.   

 

CH: Oh, is that right?   Why is that? 

 

OS: Well, I guess one reason is their salary keeps going up.  I think they’re underpaid as a 

matter of fact.  But the importance of a law clerk has increased so tremendously in the last thirty 

years that it is almost unbelievable.  When I first went on the circuit court, and that was in 1979, 

I prepared all of the original drafts of the opinion, every one of them.  As the workload increased 

I couldn’t do that anymore.  So the law clerks prepared the initial draft and I worked off of it.  I 

modified the initial draft to have it fit what my thinking and what my writing style is.  The big 

principle is writing style.  That’s the big educational part as far as the law clerk is concerned.  So 

their importance has just increased tremendously.  I don’t see any other solution unless you just 

keep appointing more judges.  See, when I went on the court we never heard any more than four 

cases a month, principally arguments all in one week.  Generally, we were supposed to sit only 

ten months out of the year.  I can’t remember ever taking any time off vacation-wise while I was 

an active judge.  So you can see over a period of what, four cases a month, that wasn’t too many.  

That was only forty cases.  Now they take no less, well it will average thirty-five cases a month.  

And you see?   I think they probably sit the same way we did before.  Maybe they can’t, because 

there’s certain times I just think that a judge gets behind and it’s not fair to him or her to go on 

without getting caught up.  But now they’re involved in about, this is almost unbelievable, but 

about between 350 and 400 cases a year, each judge.  Now, that’s not just the argument cases.  

That’s what we call “the screening calendar.”  They may hear a hundred cases in a week.  Now, 
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most of those are very simple cases, and maybe do not demand the time that—but it’s so very 

hard to go ahead and find that out until you’ve gone through everything.  [laughs] 

 

CH: So, you’re screening as to whether you will accept those cases or not? 

 

OS: Yes.  There’s three judges that sit down and go through the cases.  You know, some of 

them aren’t very [?].  And they get a tremendous amount of help from the staff in San Francisco 

on each case, because they all travel to San Francisco and they sit down and they probably take 

maybe a week, ten days, and go through these cases.  But I don’t, you know, one of the big 

things in justice is finality.  These things have to [be resolved?].  You know, the longer it goes on 

the less justice you may get.  So we have to do it.  Originally I was not in favor of it.  I was not in 

favor of screening cases at all, and I was wrong, because there’s certain types of cases that just 

do not demand the time.  And for that reason, you shouldn’t take the time.  You should be 

spending the time on the cases that do demand the time.  In the criminal area there are a lot of 

cases, almost every criminal case now is appealed, even if it’s just ineffective assistance of 

counsel.  So there you have to at least read, somebody has to read that brief to find out what the 

issue is.  So it’s time consuming, but it’s not time consuming to the standpoint that you go ahead 

and have oral argument and have judges traveling to the place where the case is being argued.  

So it’s a necessity in our present posture.   

 

CH: Have you traveled much as a judge? 

 

OS: Oh yes.  Yes.  The Magistrates Committee, well I traveled probably four times a year 

back to the East Coast.  On the Long Range Planning Committee probably, well a minimum of 

twelve times, at least once a month.  You know and within the Ninth Circuit, every month, 

except when I went on senior status.   

 

CH: Could you explain your role in the Long Range Planning Plan and on the committee and 

what the purpose you were trying to accomplish was on that? 
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OS:  Well, the Long Range Plan came about as the result of some work done by the Federal 

Court Study Committee, which was a mandate from Congress.  So the judiciary for the first time 

in its history decided that it, within its own organization and membership, should think to the 

future as to what we could anticipate the problems to be, what changes we should make in our 

present process in order to accommodate those changes.  As a result of that, I think Berger and 

Rehnquist together decided that they would form the Long Range Planning Committee.  The 

Long Range Planning Committee membership outside of myself was an outstanding bunch of 

people.  We had Judge [?], who just died—oh what is his name?  Gosh, I forget.  Well we had 

Bill Feinberg from New York.  We had Larry King from Florida.  Feinberg is a circuit judge.  

King is a district judge.  We had Judge Harlington Wood from Illinois, who is a circuit judge.  

We had Elmo Hunter from Missouri, who was a district judge.  We had Eddie Becker from 

Philadelphia who was a circuit judge.  He’s the one that just died.  We had Sarah Barker, who 

was a district judge from Indiana.  I think that’s, is that seven?   It should be four circuit judges 

and— 

 

CH: That’s six, and you would be seven.   

 

OS: Yes.  At the first meeting of the committee I was very, very firm on thinking that we 

should have a bankruptcy judge and a magistrate judge on the committee.  Bankruptcy was in 

serious trouble with Chief Justice Berger, because he thought they had been going around him to 

get things done in Congress.  My own feeling was that the magistrates were just as important as 

the bankruptcy [laughs] judges.  So as an additional clout, I thought we should be having both of 

those people on the committee because they were very instrumental in certain factions of the 

judicial work.  So we did get a fellow by the name of Tom Small, who was a bankruptcy judge 

out of North Carolina and a woman by the name of Morgan, who was a magistrate judge out of 

Michigan, I think.  Yes, Michigan.  So there were a total of nine of us at the end.  And our sole 

function was to go ahead and come up with some plan that we thought would be appropriate for 

the court in viewing what we thought would be the future.  Now, what do we do?  Here we’ve 

got all of these people who have no knowledge at all as far as long range planning is concerned.  

So how do we approach this situation?   So I determined that we were going to approach it in 

four phases.  The first phase was an educational phase.  And that is, we would call in people who 
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were long-range planners from private industry.  Also from the courts, there were two state 

courts who had conducted a long range plan for their courts in order to get really the 

methodology that we should employ to go ahead and determine what a long range plan should 

be.  Then the next step was an informational acquiring phase.  And from that we went all over.  

We interviewed some 279 individuals, judges, practitioners, businessmen, and we also 

interviewed seventy-nine organizations, charitable organizations as well as others.  We had four 

meetings throughout the country in which we invited people to attend and testify.  And from that 

information is where we finally triggered the issues that we felt we were going to have to be 

dealing with.  So then our next step was to go ahead and form a— 

 

 

[End of Tape 2, Side 1] 
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OS: That we felt we were going to have to be dealing with.  So then our next step was to go 

ahead and formally create some recommendations and some implementations.  How are we 

going to go ahead and do it after we’ve recommended it?   So that was the third phase and then 

of course the fourth phase was the implementation of both the recommendations and the 

implementations.  As a result of that, we went before the United States Judicial Conference with 

101 recommendations, if my memory serves me, and ninety-three were adopted.  The committee 

was unanimous which really made me proud, because again, I viewed that the same as I would a 

dissent.  If we weren’t uniform, how in the world was anybody else going to think that we had 

given this thing enough study?  So we had a unanimous report to the conference.  They adopted, 

as I say, ninety-three of the recommendations and we had seventy-seven means of 

implementation, of which seventy-six were adopted.  So we felt we had done a pretty good job.  

As a result of that, there’s been about ninety-three percent of the recommendations and 

implementations that either have in whole or in part been acted upon.  So that basically, in a very 

brief statement [laughs] is the way it was conducted.   

 

CH: And who composes the Judicial Commission? 

 

OS: Conference? 

 

CH: Conference.  Yes.   

 

OS: The Judicial Conference of the United States is first the chief justice, who chairs it.  Then 

the chief judge of every circuit court, and then one district judge elected by the other district 

judges from the circuit.   

 

CH: Okay, and then does Congress play a role in any of this? 

 

OS: Congress plays no role, except we do submit recommendations to them to the Congress 

through the conference as to proposed legislation, such as the Magistrates Amendments came 
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through the conference.  Some of the recommendations have gone through Congress.  So 

generally at the conferences we have the attorney general representing the Executive Department 

and we have generally the committee of the Senate Judiciary Committee and the chairman of the 

House Committee, who are merely there for observation, but principally more to tell the 

conference what’s going on.  All is very favorable to the conference except when they leave the 

room.  [both laugh]  I’m being very frank here, but—[laughs] 

 

CH: Earlier when we were talking about how the federal courts have taken on so much more 

of the criminal cases, is that what would be referred to as the federalization of the criminal 

jurisdiction? 

 

OS: Mm-hmm.   

 

CH: That was addressed in the long-range plan, wasn’t it? 

 

OS: Yes.  See, the long range plan in effect and was adopted indicated that we should follow 

the tradition and the demand or what we thought were the instructions in the Constitution about 

what the state should have and what the feds should have.  That  will never be, that one will 

never be. 

 

CH: It will never be fully resolved.   

 

OS: It’s too much politics and too much control.   

 

CH: What about the role of regional judges? 

 

OS: I don’t know what a regional judge is.  Now the judges are appointed from regions, but 

they’re not entitled regional judges.   

 

CH: Yes.   
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OS: Generally the district court judges are from the district creating the, that is, the states 

creating the district.  But I don’t know anything—what are you referring to? 

 

CH: Well, I saw that term in the long-range plan and so I was just wondering [OS laughs] so I 

was wondering what it was referring to.   

 

OS: [laughs] Gosh, I don’t know what that is, and it’s my own plan.  [laughs] 

 

CH: What about the creation of new, specialized courts in the judicial branch? 

 

OS: Well, we’ve done that from time to time.  I don’t know how far we should go.  You 

know, now patents are handled specially.  Claims against the government are handled specially.  

Tax courts are separate.  So we have done that to a degree.  Most of those courts are executive 

courts rather than constitutional courts.   

 

CH: So, since most of this has been adopted what effect, you know right at the court level, 

have you seen from adopting this high percentage of the recommendations?  Was it pretty 

immediate? 

 

OS: Yes, and I’ve received that information.  I inquire every once in a while of the 

administrative office, because there is one man who’s on our staff who keeps control of that.  So 

those statistics, I think maybe some of them are obvious that I don’t even recall right at the 

present time.  So that’s the figure, that percentage figure comes from—and the number of 

recommendations that were adopted.  They were the ones that were accepted by the conference, 

but I don’t know the ones that necessarily have been implemented.   

 

CH: That have been implemented.  There were proposals made to allow discretionary 

appellate review, expanding the role of appellate commissioners to handle non-dispositive 

motions, award attorney fees, and issue show-cause orders.  What were the issues here, and how 

were those proposals received? 
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OS: The proposal was received fine by the committee and by the conference.  I don’t think 

anything has happened.  Well, I shouldn’t say that either, because we do have, now our court just 

took it upon itself, without the authorization of Congress, to appoint a commissioner.  So we do 

have a commissioner.  That follows as a result principally of my experience on the magistrate 

situation.  I could see the same use at the appellate level as I saw at the trial court level.  So, for 

that reason we went through that and we recommended that.  You know, it’s—we’re trying to 

save the judges time for deciding legal questions.  You know, attorney’s fees is pretty much a 

matter of discretion.  Generally, you pretty well have a realm of reasonableness as far as 

attorney’s fees are concerned—same way with motions.  The motions aren’t going to necessarily 

determine the outcome of the case.  If they are, if they’re a motion dismissed on appeal, well 

then of course it’s considered by a judge.  But that basically was the reason behind that and I still 

think that’s good.   

 

CH: There were possibilities of expanding the appellate capacity by allowing some cases to be 

reviewed by one or two panel judges, or perhaps by adding new tiers of appellate tribunals.   

 

OS: Well, I think I failed to answer one part of your former question.  That is you mentioned, 

let’s see, what was that?   I wanted to answer just the immediate question before.   

 

CH: On the discretionary appellate review? 

 

OS: Oh yes.  Of course as we know, the Supreme Court takes cases based on its own 

discretion.  As far as the circuits are concerned, there’s a mandatory right of appeal to the 

circuits.  The thinking was that in many situations, some of those cases just do not have the 

issues nor the consequences of that type of review.  So that was a situation where we thought 

perhaps discretionary review was possible.  That comes about, which now answers your present 

question, that comes about as the result of knowing or feeling that the only way we’re going to 

reduce the volume of the court is by keeping it out of the system.  Once you let it get into the 

system it pretty well runs its course.  So how do we keep it out of the system?  One is 

discretionary.  The second is that one judge or one commissioner review the case and decide 

whether the issues are sufficient, and then maybe direct something to the attorneys saying, “Tell 
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me why this case should be appealed and argued?”  And so the purpose of that was a hope, a 

hope that we could at some degree reduce the volume of the courts.  We’re never, we’re never 

going to reduce the remedies created by Congress.  So we’re stuck with that.  So that brings more 

into the system unless we can find out a way of our own to keep it out of the system, or at least 

get rid of it before it gets involved entirely in the system.  So that was the reasoning behind that.   

 

CH: Are there other comments on the long-range plan that you would like to make, or 

observations you have regarding it? 

 

OS: I’m proud of it.   

 

CH: I bet.   

 

OS: Yes, I’m really proud of it.  I think it was a job well done.  It was not an easy job and it 

was not an easy job to get a unanimous.  Judges have a tendency to have pretty definite ideas on 

their sides.   

 

CH: How long did this all take? 

 

OS: We were appointed in 1990 and we submitted our report in 1995.   

 

CH: So a lot of time, it was a lot of travel, a lot of— 

 

OS: A lot of time, and throughout the country.  We tried, at least I tried to go ahead and direct 

our efforts to cover any possible area that we thought was out there.  So that’s the reason we 

really, we could have done it in a much shorter period of time, but I didn’t think we should.  I 

thought it was important enough and I had hopes that the Long Range Planning Committee of the 

conference would continue, but it has not.  And that’s been a disappointment to me.   

 

CH: Coming down to the local level here, the actual physical structure of the federal court in 

Oregon has changed significantly, in creation of this Mark O. Hatfield Federal Courthouse, and 
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the abandoning of the Solomon Courthouse.  And then of course the renovations to the Pioneer 

Courthouse for new technical and security devices and things like that, earthquake— 

 

OS: Seismic— 

 

CH: Seismic changes went on.   

 

OS: Right.   

 

CH: How do you view the changes that have taken place in the courthouses? 

 

OS: Viewed in what way, whether it was economically sound or whether it was needed or? 

[laughs] 

 

CH: Well, I mean there have been several things that have happened.  I mean first of all 

you’ve got the Solomon Courthouse, which— 

 

OS: Absolutely.   

 

CH: What do you think should happen to the Solomon Courthouse? 

 

OS: I think the bankruptcy court should be moved into it, and they’re not.  But I don’t, at least 

it should be used.  You know, now some of it’s being rented out as attorney’s offices, and it’s a 

grand old building.   

 

CH: It’s a great building.   

 

OS: So, you’re in an area now where I probably should keep my mouth shut.  [both laugh] 

 

CH: There was also the proposal for the jail, federal jail across the street.   
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OS: Now that might have been all right.   

 

CH: The senators of our own state walked away from that.   

 

OS: [disparagingly] Yes, I know it.   

 

CH: Saying that it was not a good use of money.   

 

OS: See that—I don’t know why that is, because we have, when I was on the district court we 

had a terrible time housing federal prisoners while they were awaiting sentence.  We’d truck 

them as far as Boise, Idaho, or Spokane, bring them all the way down here for a court 

appearance.  Of course, we did have that remedied to a degree by the Sheridan situation, with the 

construction.  But those people are sort of permanent residents out there.  You should have some 

temporary facility to hold these people awaiting their court appearances and perhaps trials in a 

lot of cases.   

 

CH: So, looking back over your career, how do you feel about your judicial career in terms of 

what you’ve accomplished and your long tenure on the bench?   Has it been a satisfying career 

for you? 

 

OS: I hope it’s been satisfying to others.  I view it as a responsibility toward our system 

because it’s an essential element.  People being what they are are going to have problems and 

there has to be some way to resolve those problems, and somebody has to do it.  I think in many 

situations, I think it’s a sacrifice to the people who are willing to do it and I admire them for 

doing it.  I think it’s a sacrifice to family.  I suppose if I’m proud of anything, I’m proud of the 

way my family has supported me in this situation.  You know, without their help and their 

support I’m not too sure that [laughs] I wouldn’t be back, I wouldn’t rather be in a private 

practice.  But no, I think I feel good about what I’ve done.  At least I’ve tried.  There were a lot 

of things that I wish I could have done.  But, you know, I’m proud of the fact that I’ve actually 

appeared in every level of court within the United States.  Now that seems, you know, so what?  

But that just sort of intrigues me.  I’m proud of the fact that I had an opportunity to argue a case 
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in the Supreme Court of the United States.  You know, those things maybe aren’t too important 

but I am proud of them.  So yes, well and I suppose maybe the big thing that I’m proud of is the 

fact that I was appointed by a Republican president and by a Democrat president… 

 

 

[End of Tape 2, Side 2] 

 [End of Interview] 
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